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Abstract 

This research paper conceptualizes a "Trinity of Empowerment"—comprising Dignity, 

Education, and Wellbeing—as the primary constitutional mechanism for achieving gender 

justice in India. Through a doctrinal analysis of the Indian Constitution and paradigm-shifting 

jurisprudence from 2025 and 2026, the study examines how these three interdependent pillars 

function to dismantle historical patriarchal subordination. The paper highlights the judicial 

transition from formal equality to substantive equity, rigorously analyzing landmark rulings 

such as Dr. Jaya Thakur v. Union of India (2026), which established menstrual health as an 

enforceable fundamental right under Article 21, and Maatr Sparsh (2025), which reclaimed 

public space for bodily autonomy. Furthermore, the analysis explores the complex 

intersectional realities of caste, religion, and geography that dictate the lived experience of 

these rights. The study concludes that true empowerment necessitates a holistic approach 

where state infrastructural investment and corporate accountability bridge the persistent gap 

between de jure mandates and de facto reality. 
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Introduction 

The discourse surrounding women’s empowerment within the Indian socio-legal landscape 

represents one of the most complex, multi-dimensional, and continuously evolving narratives 

in comparative constitutional law and international human rights jurisprudence. Historically, 

the Indian subcontinent has presented a profound sociological paradox regarding the status and 

treatment of women. On one hand, ancient cultural and religious texts have frequently revered 

female figures as deities, scholars, and foundational nation-builders. On the other hand, the 

lived reality for millions of women has been defined by systematic subjugation, entrenched 

patriarchal constructs, pervasive gender discrimination, and rigid structural inequalities. The 

deterioration of women’s societal position can be traced back to the early ancient periods, 

particularly within Indo-Aryan speaking regions, where subordination was reified and codified 

into customary laws that persisted well into India’s early modern period. Efforts to ameliorate 

these harsh historical realities began during the colonial era, with the British East India 

Company and the subsequent British Raj enacting several targeted legislative measures. These 

included the Bengal Sati Regulation of 1829, the Hindu Widows' Remarriage Act of 1856, the 

Female Infanticide Prevention Act of 1870, and the Age of Consent Act of 1891.  
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While these statutory interventions addressed specific egregious practices, they did not 

fundamentally alter the structural disenfranchisement of women. The true transition from 

historical subordination to modern egalitarianism was initiated by the drafting and adoption of 

the Constitution of India. The framers of the Constitution envisioned an emancipatory 

framework that framed the liberation of women not merely as a peripheral social welfare 

objective, but as a core, non-negotiable constitutional mandate. 
 

At the absolute center of this emancipatory constitutional vision lies what can be 

conceptualized as the "Trinity of Empowerment": Dignity, Education, and Wellbeing. This 

trinity forms the bedrock of gender justice in India. These three pillars do not exist in 

jurisprudential or sociological isolation; rather, they are deeply interdependent, intersectional, 

and mutually reinforcing. Human dignity, arguably the most fundamental of all rights, cannot 

be meaningfully realized without the intellectual autonomy, social mobility, and economic 

independence fostered by robust education. Concurrently, education remains fundamentally 

inaccessible or heavily compromised without the foundational prerequisites of physical and 

mental wellbeing. Furthermore, a woman's health and wellbeing are inextricably linked to the 

socio-economic determinants shaped by her educational attainment and the bodily autonomy 

guaranteed by a dignified constitutional existence. Through an exhaustive, multi-layered 

analysis of the Indian Constitution, international human rights frameworks, recent statutory 

amendments, and paradigm-shifting appellate jurisprudence from the years 2025 and 2026, this 

research paper examines how this trinity functions as the primary mechanism for women's 

empowerment in India. The analysis moves beyond the mere text of the law to explore the 

nuances of substantive equality, the structural implementation of constitutional rights, and the 

complex intersectional realities—spanning religion, caste, class, and geography—that dictate 

how these constitutional promises are experienced by women across the vast and diverse strata 

of Indian society. 

The Constitutional Genesis and Architecture of Gender Justice 

The framers of the Indian Constitution, acutely aware of the deeply entrenched historical 

inequities embedded within the subcontinent's social fabric, sought to engineer a fundamentally 

transformative document. The Constitution of India does not merely recognize individual 

negative liberties against state overreach; it actively mandates the State to dismantle oppressive 

social hierarchies and intervene to correct historical injustices. Dr. B.R. Ambedkar, the 

principal architect of the Constitution, articulated a vision where women must be treated 

equally and afforded equal prestige, famously noting the intrinsic link between the liberty of a 

nation and the dignity of its women. This resolve is permanently codified in the Preamble, 

which declares the solemn resolve of "We, the People" to secure justice—social, economic, 

and political—and equality of status and opportunity for all citizens. 

 This preambular vision is actualized through the intricate interplay of Part III (Fundamental 

Rights) and Part IV (Directive Principles of State Policy), which together form the socio-legal 

conscience of the Constitution. 
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The Jurisprudence of Formal Equality versus Substantive Equity 

The fundamental right to equality is powerfully enshrined in Article 14, which guarantees 

absolute equality before the law and the equal protection of the laws within the territory of 

India. However, the architects of the Constitution possessed the sociological foresight to 

understand that formal equality—treating every individual the exact same regardless of their 

starting position—would only serve to perpetuate and exacerbate inequality in a society where 

individuals start from vastly different socio-economic, historical, and biological baselines. 

Therefore, Article 15(1) explicitly prohibits the State from discriminating against any citizen 

on grounds only of religion, race, caste, sex, or place of birth. 
 

Crucially, this prohibition is immediately followed by the transformative provision of Article 

15(3), which serves as a necessary constitutional exception to the strict rule of formal equality. 

Article 15(3) explicitly empowers the State to make special, affirmative provisions for women 

and children. The jurisprudential philosophy underpinning Article 15(3) formally recognizes 

the centuries of socio-economic handicaps imposed upon women, acknowledging the reality 

that they cannot participate in national development or socio-economic activities on an equal 

footing without targeted, affirmative state intervention. The sole, driving objective of this 

provision is to eliminate structural backwardness and operationalize the doctrine of substantive 

equality. Substantive equality is the legal principle that true, meaningful equality requires the 

law to actively accommodate biological and social differences—such as the unique burdens of 

maternity and historical disenfranchisement—to ensure equitable, rather than merely equal, 

outcomes. Furthermore, Article 16 extends this egalitarian constitutional promise into the realm 

of public employment, guaranteeing equal opportunity and strict non-discrimination in state 

services. 

The Socio-Economic Blueprint: Directive Principles of State Policy 

While Part III of the Constitution contains justiciable fundamental rights that can be enforced 

through the writ jurisdiction of the constitutional courts, Part IV outlines the Directive 

Principles of State Policy (DPSP). Though Article 37 explicitly states that the provisions 

contained in Part IV shall not be enforceable by any court, it simultaneously declares that these 

principles are "nevertheless fundamental in the governance of the country" and imposes a 

positive duty on the State to apply these principles in making laws. The DPSP effectively 

constructs the necessary socio-economic scaffolding required to make the fundamental rights 

of women meaningful and accessible. Article 38 directs the State to secure a social order in 

which justice informs all institutions of national life, and to actively strive to minimize 

inequalities in income, status, facilities, and opportunities. Several specific provisions within 

the DPSP target the economic independence and physical wellbeing of women directly.  Article 

39(a) directs state policy toward securing an adequate means of livelihood equally for men and 

women, while Article 39(d) mandates the economic dignity of equal pay for equal work for 

both genders. Furthermore, Article 39(e) places a strict duty on the State to ensure that the 

health and strength of workers, both men and women, are not abused, and that citizens are not 

forced by economic necessity to enter avocations unsuited to their age or physical realities. 
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Recognizing the biological reality of reproduction as a critical social function rather than a 

mere private burden, Article 42 commands the State to make deliberate provisions for securing 

just and humane conditions of work and for maternity relief. Finally, Article 47 establishes the 

improvement of public health, the raising of the level of nutrition, and the elevation of the 

standard of living as among the absolute primary duties of the State. 

 

Table 1: Constitutional Provisions as Pillars of Empowerment 

Constitutional 

Provision 

Primary Pillar of 

Empowerment 

Operational Function and Jurisprudential 

Impact 

Article 14 & 15(1) Dignity & Equality Establishes formal legal equality and prohibits any 

state-sanctioned gender-based discrimination. 

Article 15(3) Dignity & Wellbeing Enables the doctrine of substantive equality through 

targeted affirmative action and special protective 

provisions. 

Article 16 Dignity & Education Guarantees equality of opportunity in matters of 

public employment, ensuring economic integration. 

Article 21 Dignity, Wellbeing, 

Education 

Protects life and personal liberty, judicially expanded 

to include bodily autonomy, privacy, health, and 

living with human dignity. 

Article 21A Education Mandates free and compulsory education, 

functioning as the fundamental socio-economic 

multiplier right. 

Article 39(a) & (d) Dignity & Wellbeing Directs the State to secure adequate livelihood and 

equal pay for equal work, ensuring foundational 

economic dignity. 

Article 42 Wellbeing Mandates the statutory provision of just and humane 

working conditions alongside comprehensive 

maternity relief. 

Article 47 Wellbeing Imposes a non-negotiable duty on the State to raise 

nutrition levels and systematically improve public 

health infrastructure. 
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The First Pillar — Dignity and Bodily Autonomy 

Human dignity is the conceptual and philosophical anchor of the Indian Constitution, explicitly 

mentioned in the opening lines of the Preamble and deeply operationalized through Article 21. 

Article 21 guarantees that no person shall be deprived of their life or personal liberty except 

according to procedure established by law. Over the decades, the Supreme Court of India has 

consistently and masterfully expanded the interpretive horizons of Article 21, transforming it 

from a mere procedural safeguard against arbitrary state execution into a robust, substantive 

guarantee of a life lived with inherent human dignity. This expansive interpretation now firmly 

encompasses the right to health, the right to privacy, the right to reproductive choices, and the 

absolute protection from sexual harassment and gender-based violence. 

Autonomy, Privacy, and the Reclaiming of Public Space 

For women, the concepts of dignity and bodily autonomy are the absolute prerequisites for all 

other forms of empowerment. Without sovereign control over one's own body, reproductive 

functions, and physical safety, economic and educational rights are rendered inaccessible or 

meaningless. The intersection of dignity and bodily autonomy reached a profound 

jurisprudential watershed with the Supreme Court's landmark ruling in Justice K.S. 

Puttaswamy (Retd.) v. Union of India, which unequivocally situated privacy and personal 

autonomy as intrinsic, inseparable components of the right to life and liberty under Article 21. 

This foundational principle of bodily autonomy extends directly into how women inhabit, 

navigate, and utilize public spaces—a concept that was fundamentally redefined by the 

Supreme Court in the 2025 judgment, Maatr Sparsh an Initiative by Avyaan Foundation v. 

Union of India & Ors.. This landmark ruling addressed the fundamental rights of women to 

breastfeed in public spaces, recognizing the absolute necessity for breastfeeding-friendly 

infrastructure not merely as a matter of civic welfare, but as an integral, enforceable part of 

women's right to non-discrimination and equal access to public spheres. 
 

The Supreme Court explicitly rejected the deeply entrenched patriarchal notion that 

breastfeeding must be hidden, marginalized, or confined strictly to private domestic spaces. In 

its reasoning, the Court deconstructed the pervasive shame surrounding public breastfeeding, 

identifying it as a "socially constructed problem" rather than a neutral, objective concern 

regarding "public decorum". The judiciary clarified that the discomfort exhibited by society 

regarding public breastfeeding is a social construct that cannot and must not override 

fundamental constitutional rights. By pushing institutions to actively accommodate 

breastfeeding mothers rather than ignoring their biological needs, the Court asserted that 

women's bodies and their natural biological functions must be accommodated within the public 

architecture, thereby successfully reclaiming public space for women and aggressively 

affirming their constitutional dignity. Further addressing the boundaries of bodily autonomy 

and the commodification of the female form, the Bombay High Court in Amit Rama Zende v. 

State of Maharashtra & Anr. (2025) reinforced the legal doctrine that human dignity cannot be 

contracted away through exploitative mechanisms.  
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The Court ruled that an alleged consent arising from an illegal and prohibited commercial 

surrogacy arrangement cannot, under any circumstances, be treated as valid consent under 

criminal law. The Court decisively refused to quash rape and assault charges in a case where a 

woman was paid to cohabit and bear a child, noting that such written agreements are strictly 

against public policy and amount to prohibited commercial exploitation. This underscores the 

unyielding legal stance that the female body is not a commodifiable asset, and public policy 

must shield women from contracts that inherently violate their constitutional dignity. 

Dignity within the Domestic, Matrimonial, and Economic Spheres 

Dignity is frequently and silently compromised in the private, domestic sphere through physical 

violence and economic disenfranchisement. The Indian judiciary has increasingly recognized 

that economic security and the fundamental right to shelter are non-negotiable facets of a 

dignified life. In the landmark 2025 decision Sahiba Sodhi v. State (NCT of Delhi) & Anr., the 

Delhi High Court provided a highly nuanced and protective interpretation of the Protection of 

Women from Domestic Violence Act, 2005 (PWDV Act). 
 

The High Court meticulously clarified the legal distinction between a woman's right to claim 

financial maintenance and her independent statutory right to residence in a shared household 

under Section 19 of the Act. While the Court acknowledged that the concealment or 

suppression of employment income by a wife may disentitle her from claiming interim 

financial maintenance—since maintenance is an equitable, need-based relief that demands full 

and honest financial disclosure—such conduct does not automatically defeat her right to a 

shared household. The Court powerfully reaffirmed that residence rights are entirely 

independent, deeply protective in nature, and firmly rooted in the woman's fundamental right 

to shelter and dignity. This judgment ensures that women are not rendered homeless, destitute, 

or vulnerable to physical displacement during contentious matrimonial disputes, thereby 

securing their physical dignity. 
 

Economic dignity is also inexorably linked to inheritance and historical property rights. The 

historical personal laws operating in India have long marginalized women, systematically 

denying them equal stakes in ancestral wealth and perpetuating reliance on male relatives. 

However, recent judicial trends demonstrate a robust, unyielding commitment to aligning 

property rights with the constitutional mandate of equality. In N.P. Rajani v. Radha Nambidi 

Parambath (2025), the Kerala High Court delivered a decisive and historic victory for 

daughters by holding that they are entitled to absolute equal coparcenary rights in Hindu 

Undivided Family (HUF) property, notwithstanding contrary state-specific legislation such as 

the Kerala Joint Hindu Family System (Abolition) Act, 1975.The High Court invoked the 

constitutional doctrine of repugnancy under Article 254(2), ruling that the central Hindu 

Succession (Amendment) Act, 2005—which grants daughters coparcenary rights by birth—

prevails over the conflicting state legislation.  
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Relying on Apex Court precedents, the High Court asserted that a daughter is an equal 

coparcener by birth, effectively dismantling centuries of economic patriarchy within the family 

unit. By returning to the ethos of equality, the judiciary ensures that women are empowered 

with the inherited capital required for true self-reliance, thereby fulfilling the highest promises 

of Article 14. 

The Second Pillar — Education as the Ultimate Multiplier Right 

Education is universally recognized within legal, sociological, and economic scholarship as the 

single most potent instrument for socio-economic mobility, capacity building, and structural 

societal change. Within the Indian constitutional framework, the right to education underwent 

a monumental transition from a mere directive principle to an enforceable fundamental right 

with the insertion of Article 21A, which explicitly mandates the State to provide free and 

compulsory education to all children of the age of six to fourteen years. The Indian judiciary 

has elegantly conceptualized the right to education as a "multiplier right". This designation 

signifies that the realization of educational rights is fundamentally necessary and acts as a 

catalyst for the exercise and enjoyment of virtually all other human rights, including political 

participation, economic livelihood, and access to justice. 

The Transformative Cascading Impact of Female Education 

The education of women triggers a profound cascade of socio-economic benefits that transcend 

the individual, fundamentally altering the trajectory of families, communities, and the nation 

at large. An educated woman is significantly better equipped to navigate the complexities of 

the modern labor market, participate actively in domestic and public decision-making 

processes, and aggressively assert her legal and constitutional rights. Economically, the 

integration of educated women into the workforce exponentially expands the national labor 

pool, drives overall macroeconomic productivity, and plays an absolutely crucial role in 

sustained poverty reduction. 
 

When women generate independent income through employment or entrepreneurship, 

empirical evidence demonstrates that a disproportionate amount of that income is invested 

directly back into the family's health, nutritional intake, and the education of the next 

generation. This creates a powerful, intergenerational cycle of empowerment and poverty 

alleviation. Furthermore, educational attainment is directly and irrefutably correlated with 

vastly improved health outcomes. An educated woman possesses higher health literacy, 

enabling her to access and utilize maternal and child healthcare services much more effectively, 

which in turn leads to drastic reductions in infant and maternal mortality rates. Sociologically, 

education dismantles the archaic historical paradigm where women were confined exclusively 

to the domestic sphere and valued primarily for their reproductive capacity and subservience. 

Instead, education positions them as autonomous breadwinners, innovators, and leaders in 

corporate and political governance.  
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Politically, the increased representation and participation of educated women in local and 

national governance leads directly to the formulation of policy frameworks that prioritize social 

welfare, inclusive healthcare, and the expansion of educational infrastructure—issues that 

directly and immediately impact community wellbeing. 

Structural and Institutional Barriers to Educational Equity 

Despite the profound, universally acknowledged importance of female education and the strict 

constitutional mandate of Article 21A, substantial and deeply entrenched barriers continue to 

impede its full realization. While significant legislative initiatives and state-sponsored 

awareness schemes, such as the Beti Bachao Beti Padhao program, have successfully driven 

up initial primary enrollment rates for girls across the country, retention rates remain a critical 

and alarming vulnerability, particularly within rural and marginalized regions of India. 
 

The World Economic Forum’s Global Gender Gap Report 2025 notes that India scores an 

impressive 97.1% in educational attainment parity, reflecting positive shifts in female shares 

for literacy and tertiary education enrollment. However, the reality on the ground often tells a 

more complicated story. The impediments to continuous female education are rarely purely 

academic; they are deeply sociological, infrastructural, and economic. Persistent gender 

inequality, conservative societal thinking, the heavy burden of unpaid domestic labor, and early 

marriages frequently force young girls to prematurely exit the formal education system. 

Historically, gender bias was so deeply embedded in the social consciousness that educational 

access was restricted strictly based on sex and caste varnas, a discriminatory legacy that 

continues to cast a long, oppressive shadow over modern institutional structures. Beyond 

societal norms, structural deficits within the educational system itself pose massive hurdles. 

For instance, reports from the Department of Higher Education for the 2025-2026 period reveal 

a staggering vacancy rate of 56% for professorial positions in public universities. Such severe 

faculty shortages undermine the quality of higher education, limiting the ability of women to 

transition from basic literacy to advanced professional empowerment. However, as recent 

constitutional litigation has revealed, one of the most insidious, pervasive, and historically 

ignored structural barriers to female education is the lack of physical, institutional 

accommodation for the biological realities of young women, specifically regarding menstrual 

health and basic sanitation. 

 The Third Pillar — Wellbeing, Health, and the Right to Flourish 

The constitutional right to wellbeing and health in India transcends the mere absence of disease; 

it embodies the fundamental right of every individual to live in an environment that actively 

facilitates physical, mental, and social flourishing. While the text of the Indian Constitution 

does not feature a singular, explicit "Right to Health," the Supreme Court has masterfully and 

consistently interpreted Article 21, read in conjunction with the Directive Principles 

enumerated in Articles 39(e), 41, 42, and 47, to weave a comprehensive, enforceable right to 

health and wellbeing. 
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Article 47 specifically and explicitly obligates the State to regard the raising of the level of 

nutrition and the standard of living of its people, alongside the improvement of public health, 

as among its absolute primary duties. This constitutional duty is of paramount, life-saving 

importance for Indian women, who historically and currently suffer from disproportionately 

high rates of malnutrition and anemia. Data drawn from the National Family Health Survey 

(NFHS-5) reveals an alarming and persistent public health reality: 57% of women aged 15–49 

in India are anemic, and rates of severe malnutrition remain exceptionally high among 

adolescent girls and pregnant or lactating women.2 The state's ongoing response to this crisis, 

operationalized through vast statutory mechanisms like the National Food Security Act, the 

Integrated Child Development Services (ICDS), and the provision of supplementary nutrition 

in local Anganwadi centers, represents a massive administrative attempt to fulfill the heavy 

constitutional mandate of Article 47. The most profound and transformative recent 

development in the jurisprudence of women's wellbeing and health occurred in early 2026, 

when the Supreme Court of India delivered a historic, landmark judgment in Dr. Jaya Thakur 

v. Union of India. The petitioner, a dedicated social worker, invoked the extraordinary writ 

jurisdiction of Article 32 to file a public interest litigation seeking urgent directions compelling 

the Union of India, alongside all States and Union Territories, to provide free sanitary pads and 

separate, functional female toilets in all government-aided and residential schools for students 

studying between classes 6 and 12. The petition also sought mandates for the provision of 

dedicated cleaning staff and the implementation of a three-stage awareness program designed 

to unbox the deeply entrenched societal taboos surrounding menstrual health. 

 

Opening their judgment with the powerful, resonant quote, "A period should end a sentence – 

not a girl's education," a Division Bench comprising Justices J.B. Pardiwala and R. Mahadevan 

issued a ruling that fundamentally and permanently realigned the constitutional understanding 

of public health, educational infrastructure, and gender justice in India. The Supreme Court 

declared unequivocally that menstrual health and hygiene management is not merely a 

peripheral social or welfare issue, but an absolute, enforceable constitutional right deeply 

embedded within the fundamental right to life, dignity, and personal liberty under Article 21, 

and inextricably linked to the right to education under Article 21A. 
 

The Court’s rigorous legal reasoning was built upon the formal recognition of the devastating, 

systemic, and cumulative impact of menstrual poverty. The Court referenced stark empirical 

data, including the National Survey and Gap Analysis Report, which highlighted the severe 

reality that one out of every five girls in India drops out of school entirely due to the lack of 

menstrual education and access to basic sanitary products. Furthermore, a staggering 71% of 

girls remain completely unaware of menstruation when they first experience it, highlighting a 

massive failure in public health education. The Court meticulously observed the cumulative 

impact of these failures: missing two to three days of academic instruction each month 

translates into several weeks of lost education over the course of a single year, aggressively 

exacerbating existing inequalities for students who are already navigating overcrowded 

classrooms and limited resources. 
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By explicitly and legally connecting menstrual hygiene management to Article 21, the Supreme 

Court successfully reframed "menstrual poverty" from a private, shameful biological plight 

into a structural, systemic rights violation that the State has a positive, non-negotiable 

obligation to remedy. The Court firmly stated that the inability to manage menstruation safely, 

effectively, and with dignity directly undermines the girl child's human dignity, impairs her 

access to education, and critically stunts her ability to attain the highest standard of sexual and 

reproductive health. Consequently, to move beyond mere rhetoric, the Court issued sweeping, 

binding infrastructural mandates: 

• Mandatory Sanitation Infrastructure: All States and Union Territories are directed to 

ensure that every single school, whether government-run or privately managed, in both 

urban and rural areas, is provided with functional, gender-segregated toilets equipped with 

continuous, usable water connectivity. These facilities must be designed to ensure absolute 

privacy and accessibility, including catering to the specific needs of children with 

disabilities. 

• Universal Provision of Menstrual Absorbents: The State authorities must ensure the 

continuous availability of free, safe, effective, and affordable menstrual absorbents within 

these educational institutions. 

• Dignified and Safe Disposal Mechanisms: Recognizing the environmental and hygienic 

complexities, the ruling mandates the implementation of safe disposal mechanisms for 

sanitary waste, thereby mitigating environmental concerns and reducing associated stigma. 

This ruling is universally celebrated by legal scholars and rights advocates as a watershed 

"constitutional moment" because it legally recognizes that the concept of equality is not 

confined to the abstract, philosophical recognition of individual dignity; rather, it extends 

deeply into the assurance of physical, infrastructural equity. It shifts the heavy burden from the 

individual girl, who previously had to quietly navigate a hostile, unaccommodating physical 

environment, to the State, which is now constitutionally duty-bound to purposefully design 

public institutions that respect and accommodate the biological reality of menstruation. 

 

The Inextricable Interdependence of the Empowerment Trinity 

The constitutional rights to dignity, education, and wellbeing cannot be successfully analyzed, 

litigated, or legislated in isolated silos; their profound interdependence is the defining, 

overarching characteristic of women's empowerment. International human rights law, 

particularly the Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW), strongly emphasizes and relies upon this concept of indivisibility. CEDAW 

establishes broad, sweeping protections across Article 10 (access to education), Article 11 

(workplace safety and protection of reproductive functions), Article 12 (access to health care), 

and Article 14 (rural living conditions, sanitation, and water supply), operating on the 

fundamental understanding that a violation or deficit in one domain inherently and immediately 

compromises the realization of rights in the others. 
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The Dr. Jaya Thakur (2026) judgment perfectly and practically illustrates this theoretical 

interdependence within the Indian domestic context. A failure in public health infrastructure—

such as the lack of gender-segregated toilets and access to sanitary pads—directly and 

unavoidably results in absenteeism, thereby causing a severe violation of the fundamental right 

to education guaranteed under Article 21A. The resulting deprivation of education 

systematically and predictably strips a woman of her future economic independence, 

employability, and socio-political agency, thereby denying her the adequate means of 

livelihood envisioned and directed by Article 39(a). The ultimate, devastating consequence of 

this chain reaction is the extinguishment of individual autonomy, the loss of human dignity, 

and the violation of the fundamental right to life under Article 21. 
 

Therefore, contemporary legal scholarship, judicial interpretation, and legislative drafting must 

abandon fragmented approaches and embrace a holistic, interconnected view of human rights. 

The United Nations Special Rapporteur frameworks similarly recognize these deep 

connections, noting that environmental justice, public health, and human rights are bound 

together. Ensuring the empowerment of women requires the implementation of state policies 

that explicitly recognize how health constraints dictate educational attainment, and how, 

conversely, educational outcomes define the hard boundaries of economic independence and 

personal dignity. 

 

Table 2: Constitutional and Jurisprudential Impact 

Interdependent 

Relationship Vector 

Primary Mechanism of 

Action 

Constitutional and 

Jurisprudential Impact 

Health  

Education 

Access to menstrual 

hygiene management and 

basic sanitation prevents 

forced absenteeism. 

Directly fulfils the mandate of 

Article 21A by removing biological 

and infrastructural barriers to 

continuous schooling. 

Education  

Wellbeing 

Increased health literacy 

leads to vastly better 

maternal, reproductive, and 

nutritional choices. 

Advances the goals of Article 47 by 

organically reducing systemic 

malnutrition, anemia, and infant 

mortality rates. 

Education  

Dignity 

Intellectual skill 

acquisition leads to 

financial independence, 

career mobility, and 

political participation. 

Realizes Article 39(a) & (d) and 

heavily empowers women with the 

resources to resist and escape 

domestic violence. 

Dignity  Health Control over bodily 

autonomy and absolute 

Satisfies Article 21 and 

operationalizes the substantive 
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Interdependent 

Relationship Vector 

Primary Mechanism of 

Action 

Constitutional and 

Jurisprudential Impact 

freedom from gender-

based violence directly 

improve mental and 

physical health. 

equality mandate embedded within 

Article 15(3). 

 

Intersectionality — Moving Beyond Monolithic Interpretations 

While the overarching constitutional framework establishes a robust baseline of rights for all 

citizens, the actual, lived experience of these rights is profoundly fractured and dictated by 

intersectional realities. Coined by American civil rights advocate and legal scholar Kimberlé 

Crenshaw, the theory of intersectionality posits those various forms of social stratification—

such as race, class, and gender—do not exist as separate, parallel tracks, but rather interweave 

to create unique, compounded modes of discrimination and oppression.  However, applying 

Western intersectional models directly and unquestioningly to the Indian context often proves 

inadequate and historically blind. The Indian social fabric is uniquely and immensely multi-

layered; here, gender intersects aggressively and continuously with deeply entrenched systems 

of caste, religion, geographic location, ethnicity, and post-colonial national identity. 

The Complex Intersection of Religion and Gender 

The preamble of the Indian Constitution proudly declares the state to be a secular republic; 

however, matters of personal status—including marriage, divorce, maintenance, inheritance, 

and adoption—are governed by distinct religious personal laws. This pluralistic legal 

architecture often results in highly disparate levels of dignity, autonomy, and legal protection 

for women depending entirely on the religion into which they are born. For instance, Muslim 

Personal Law (MPL) operates under distinct legislative and customary frameworks that have 

historically presented unique challenges regarding women's rights, particularly in matters of 

unilateral divorce (Talaq), a woman's right to initiate divorce (Khula), and unequal shares in 

inheritance. 

 

This volatile intersection of religious identity and gender rights has sparked intense, ongoing 

national debates regarding the implementation of a Uniform Civil Code (UCC), as directed by 

the state under Article 44. In January 2025, Uttarakhand became the first state in independent 

India to implement a comprehensive Uniform Civil Code, effectively overriding disparate 

religious personal laws to establish a common, secular code governing family law for all its 

residents. Such sweeping legislative moves represent an attempt to resolve the deep 

constitutional tension between the right to freedom of religion (Article 25) and the absolute 

right to equality and dignity (Articles 14 and 21).  
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However, scholars caution against the "imperialism of categories," arguing that true 

empowerment must also engage deeply with indigenous and theological perspectives, such as 

Islamic feminism. Islamic feminism seeks to locate and expand women's rights within the 

complex socio-political history and progressive interpretation of religious texts themselves, 

rather than solely imposing standardized, Western frameworks of individualistic citizenship 

that may alienate the communities they aim to protect. 

 

The Intersection of Caste, Class, Migration, and Geography 

The aggressive interplay of caste and class creates formidable, often invisible barriers to 

empowerment that legal texts alone cannot easily dismantle. Dalit and tribal women sit at the 

precarious intersection of severe patriarchal subjugation and historical caste-based 

marginalization, rendering them highly vulnerable to both structural violence and extreme 

economic exploitation. This intersectionality is starkly visible in the on-the-ground 

implementation of massive socio-economic welfare schemes. The Mahatma Gandhi National 

Rural Employment Guarantee Act (NREGA) has been historically instrumental in creating job 

opportunities, enabling millions of rural women to earn an independent income and contribute 

substantially to their households' economic well-being.  

 

The Act guarantees a minimum number of days of wage employment and acts as a powerful 

statutory tool for economic empowerment. However, women from marginalized caste 

communities face severely compounded challenges in accessing these very opportunities. 

Geographic isolation, intense social stigma, utter lack of asset ownership, and entrenched 

discrimination at the worksites themselves frequently limit their participation and ability to 

benefit from the program. Without targeted, intersectional support that recognizes these 

specific barriers, structural inequalities are merely perpetuated within the very systems 

designed to alleviate them. 
 

Similarly, customary laws operating within tribal communities have historically excluded 

women from the inheritance of land and property. However, recent judicial interventions in 

2025 have strongly and decisively asserted that customary practices cannot, under any 

circumstances, override the supreme constitutional guarantee of equality. The Supreme Court 

ruled that tribal women cannot be denied inheritance solely based on discriminatory customs 

or administrative exclusions. This signals a clear, progressive judicial willingness to return land 

rights to women historically excluded by customary laws, representing a vital step toward 

securing economic dignity for women who exist at the intersection of gender and indigenous 

marginalization. Furthermore, courts are increasingly recognizing the unique vulnerabilities of 

migrated women workers, stressing the urgent need for gender-sensitive policies in labor 

welfare and emphasizing substantive equality for those displaced by economic necessity.   

 

Bridging the Gap — Implementation Deficits and Corporate Accountability 

Despite the existence of an elegant, visionary constitutional framework and a long lineage of 

highly progressive judicial pronouncements, the transition from de jure rights (rights in law) to 

de facto reality (rights in practice) remains an immense, ongoing challenge for the Indian State. 
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Indian constitutional jurisprudence has repeatedly warned against the normalization of "paper 

rights"—rights that are generously recognized in legal texts and celebrated in courtroom 

judgments but remain unfulfilled and inaccessible in practice due to a severe lack of executive 

enforcement, chronic infrastructural deficits, and stubborn societal resistance. The World 

Economic Forum’s Global Gender Gap Report 2025 painfully underscores these persistent, 

systemic discrepancies. While India has made commendable strides in basic educational 

attainment, this educational progress has not adequately translated into economic participation 

or health equity. The report highlights that India's female labor force participation remains 

staggeringly low at 27.2%, and women earn less than a third of what men earn, a reality that 

directly contravenes the constitutional spirit of Article 39(d). Compounding this, India suffered 

a drop in political empowerment metrics in 2025, with female representation in parliament 

falling to 13.8%, and the share of women in ministerial roles dropping to 5.6%. Highly skewed 

sex ratios at birth and lower life expectancies for women continue to reflect chronic, systemic 

health neglect driven by son preference. 

The Infrastructural Deficit and the Care Economy 

The realization of the Trinity of Empowerment requires massive, sustained fiscal commitment 

from the State. Rights, particularly those related to education and health, are not merely 

negative liberties (freedom from state interference); they are positive socio-economic rights 

requiring the state to actively build and maintain infrastructure. The Jaya Thakur judgment 

recognized this reality, placing the heavy responsibility on governments to view menstrual 

health infrastructure not as auxiliary welfare, but as an essential, non-negotiable public health 

investment.  

However, implementing these mandates faces severe bureaucratic and societal bottlenecks. The 

National Family Health Survey indicates that in rural and financially disadvantaged areas, girls 

still lack reliable access to sanitation and hygienic menstrual methods. Deeply rooted cultural 

taboos surrounding menstruation and systemic administrative apathy continuously slow down 

policy action. Experts argue that bridging this immense gap necessitates robust, 

institutionalized gender-sensitive budgeting, where national fiscal policies and 

intergovernmental state transfers explicitly incorporate gender criteria to fund and sustain 

programs benefiting women. The integration of the "care economy"—including direct 

investments in maternity support, subsidized childcare centers, and elder care services—into 

national infrastructure planning is absolutely vital for enabling women to enter, remain in, and 

re-enter the workforce. Projections indicate that closing this gender gap could add an 

astounding $770 billion to India’s GDP, transforming empowerment from a moral imperative 

into an economic necessity. 

Statutory Evolution and Corporate Accountability 

Empowerment is not solely the responsibility of the State apparatus; the private sector is 

increasingly bound by stringent legal frameworks to uphold the dignity, safety, and wellbeing 

of women.  
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The Medical Termination of Pregnancy (Amendment) Act, 2021, significantly expanded 

reproductive rights by increasing the gestation limit for abortions to 24 weeks for vulnerable 

categories and allowing termination for contraceptive failure regardless of marital status. Yet, 

its implementation suffers drastically due to a severe lack of accredited providers and clinics 

in rural regions. Similarly, the Protection of Women from Sexual Harassment (POSH) Act, 

2013, created mandatory Internal Complaints Committees (ICCs) to protect women's dignity 

in the workplace. 
 

In a massive, paradigm-shifting move to enhance corporate accountability, the Ministry of 

Corporate Affairs (MCA) notified the Companies (Accounts) Second Amendment Rules, 2025, 

which came into definitive effect on July 14, 2025. This powerful statutory amendment 

mandates that all eligible companies must legally disclose comprehensive information 

regarding their compliance with the POSH Act and the Maternity Benefit Act directly within 

their annual Board's Report. By requiring highly transparent, public reporting on the number 

of sexual harassment complaints filed, resolved, and pending, this amendment inextricably 

links corporate financial reporting with social responsibility, workplace culture, and women's 

safety. Such robust statutory evolution proves that achieving substantive equality requires 

continuous, multi-sectoral enforcement mechanisms that hold both public and private 

institutions rigorously accountable to the constitutional vision of gender justice. 

Conclusion 

The empowerment of Indian women is not a static achievement but an ongoing, complex 

architectural project built painstakingly upon the constitutional trinity of Dignity, Education, 

and Wellbeing. The text of the Indian Constitution, crafted with the visionary foresight of 

Article 15(3) and the socio-economic directives of Part IV, provides a robust, egalitarian 

blueprint for dismantling centuries of historical patriarchy. Recent jurisprudence, particularly 

the paradigm-shifting Dr. Jaya Thakur (2026) judgment recognizing menstrual health as an 

enforceable infrastructural constitutional right, and the Maatr Sparsh (2025) ruling 

aggressively reclaiming public space for reproductive autonomy, demonstrates an apex 

judiciary willing to bravely expand the horizons of Article 21 to meet the harsh lived realities 

of women. 
 

However, grand legal declarations and eloquent judicial pronouncements are entirely 

insufficient if they remain confined to the sterile realm of "paper rights." The true realization 

of this empowerment trinity demands a profound acknowledgment of its deep 

interdependence—where bodily autonomy dictates educational access, which in turn defines 

the absolute boundaries of economic survival and human dignity. Furthermore, state policies 

must carefully navigate the intricate, highly volatile intersectionality of the Indian 

demographic, recognizing that gender-based marginalization is fiercely compounded by the 

realities of caste, religion, and geography. Achieving true, lasting empowerment requires an 

uncompromising societal and governmental shift from passive formal equality to highly 

proactive substantive equity.  
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This necessitates immense, unwavering political will, aggressive gender-responsive fiscal 

budgeting, the urgent eradication of infrastructural health deficits, and the stringent 

enforcement of both corporate and social accountability mechanisms. 

 Only through this holistic, multi-dimensional, and relentless commitment can the 

constitutional promise of justice, liberty, and equality transition from a lofty jurisprudential 

ideal into the unshakeable, everyday reality of every Indian woman. 
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